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Brussels, 11 August 2021

TO: Minister of Culture and Sports, Mrs. Styliani Mendoni
CC: Minister of Digital Governance, Mr. Kyriakos Pierrakakis

Coordinator of the Working Group on the Transposition of Directives 789/2019 & 790/2019
and

President of BoD of the Hellenic Copyright Organisation, Mr. Panayiotis Tsiris

SUBJECT: The Importance of protecting Greek Open Source Development when transposing the
EU Copyright Directive

OFE and GFOSS wish to thank you for your attention to the various issues at play during the
transposition process of the EU's Directive 2019/790 on Copyright in the Digital Single Market
(Copyright Directive), including Article 17. Given the importance of open source platforms to Greek
businesses and developers, we are writing to draw your attention to the Directive's definition of
covered services. We understand that Greece is in the process of transposing the 2019/790 Directive.
With a view to a full and accurate transposition of the Copyright Directive, we respectfully request the
complete transposition of article 2(6) into Greek law in correspondence with the relevant
guidance (COM/2021/288). This is crucial so that the transposed copyright law does not unduly impact
open source software collaboration in Greece or inadvertently risk negatively impacting Europe’s and
Greece's profitable and rapidly growing open source software market.

During the co-legislative process, all three European institutions demonstrated support for legal
certainty and economic growth of open source software in Europe by unequivocally adopting an
exclusion for all open source software platforms from the scope of the recently adopted Article
17 of the Copyright Directive. Our interest and involvement stems from the potential impact of the
Copyright Directive as initially proposed on software development and sharing platforms and the
broader software ecosystem. During this directive's negotiations, the open source community
explained why software development platforms are irrelevant to the directive's purpose and the
reasons why they should be excluded from its scope. The final text of the directive clearly excludes
open source software developing and sharing platforms from its scope in article 2(6) as follows:

Providers of services, such as not-for-profit online encyclopedias, not-for-profit educational
and scientific repositories, open source software-developing and-sharing platforms, electronic
communication service providers as defined in Directive (EU) 2018/1972, online marketplaces,
business-to-business cloud services and cloud services that allow users to upload content for
their own use, are not ‘online content-sharing service providers’ within the meaning of this
Directive.

If this particular exclusion is not clearly transposed into Greek law, developers could face confusion as
to whether the Greek law in fact protects them from liability for potential copyright infringement in
uploaded content because the Greek law would only explain which services are in scope. This could
lead developers to take unnecessary measures to restrict access to content, for example, by using
upload filters. However, filters are likely to be ineffective in detecting infringement in software code,
given the number of contributors, licencing of dependencies, and complexity of licencing requirements.
False positives would mean code becomes unavailable, and where that code is a dependency in a
software project, it could break the project.

To provide additional context as to the adoption of this exclusion, as we learned from meetings with
the Commission, Parliament, and the Member States, the Commission did not have software


https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:32019L0790&from=EN
https://eur-lex.europa.eu/legal-content/EL/TXT/PDF/?uri=CELEX:52021DC0288&from=EN
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development platforms in mind when it initially proposed the Copyright Directive. Nor did any of the
institutions ever intend to target software development platforms as negotiations continued.

Despite the controversial nature of much of the directive, the exclusion of the services listed in article
2(6) was not controversial. Full transposition of these parameters into Greek law is necessary to ensure
that the scope of covered services remains intact from what the institutions agreed upon and adopted
and to avoid negative implications for open source collaboration and impacting Europe’s and Greece's
profitable and rapidly growing open source software market.

Therefore, we encourage you to ensure full, accurate transposition of the EU Directive 2019/790 in its
national implementation phase by including the full article 2(6) into Greek law. Germany, Hungary, the
Netherlands, and Malta have already successfully transposed article 2(6) as part of their complete
transposition of the Directive, and further Member States have paid careful attention to the definitional
scope as they proceed with the transposition.

Thank you for your attention. Should you wish to discuss this relevant issue for the European software
ecosystem, and the implications of the forthcoming Greek law that will transpose the EU Directive
2019/790, we would welcome the opportunity to meet with you or to answer questions over the phone
or by email.

Sincerely,

Astor Nummelin Carlberg Professor loannis Stamelos

Policy Director President of the BoD

Open Forum Europe Open Technologies Alliance-GFOSS
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OpenForum Europe aisbl is a not-for-profit, independent European based think tank which focuses on openness
within the IT sector. OFE draws its support from a broad range of stakeholders committed to openness: Among
them leading global IT technology providers, European SMEs, user organisations, the openness academic
community represented by the OpenForum Academy and the wider openness community. Tapping into this broad
basis for support provides OFE with expertise across all major ICT topics, including applying its knowledge to the
evolving technologies such as artificial intelligence, blockchain, cloud computing and loT. Views expressed by
OFE do not necessarily reflect those held by all its supporters.

Registered in Belgium with enterprise number 721975651, RPM Tribunal de I'Entreprise Francophone de Bruxelles.
Registered office: Avenue des Arts 56, 4C, 1000 Brussels, Belgium.
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Open Technologies Alliance (GFOSS) is a non-profit organization founded in 2008, 37 Universities and Research
Centers are shareholders of GEOSS. Its main goal is to promote Openness through the use and the development
of Open Standards and Open Technologies in Education, Public Administration and Business in Greece.

GFOSS is a platform for Open Standards, Free Software, Open Content, Open Data & Open Hardware in Greece.
The major Greek Universities and Research Centers participate in GFOSS, while leading members of the Greek
community of developers play a key role in the implementation of its policies.
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ABrva, 11 Auyouotou 2021

MPOZ: Yrtoupyo MoArLtiopou kat ABAnTLopoU, K. ZtuAtavi) Mevéwvn

KOINOMOIHZH: Yrtoupyog Wneuakng AtakuBEpvnong, k. Kupuako Mieppakdkn
ZUVTOVLOTH TNG OpASag Epyaciag yLa TNV EVOWHATWON TWV 08nyLwv 789&790
kat Npdedpo tou Opyavicpov Mveupatikig IStoktnoiag, K. Mavaywwtn Toipn

OEMA: H Znpaocia tng mpootaciag tng Avamntugng AvolLyxtou AoyLopLkou otnv EAAada kata tnv
evowpdatwon tng Eupwmnaikng 0O8nyiag yia ta NMvevpatikd Atkatwpata

To OFE kat n EEAAAK oag euxaplotolv yla Tnv ipoooxr oag ota {NTApata ou avakUTITouV Katd tn
Sldpkela evowpdtwong tng Oényiac tng EE/2019/790 yia Ta mveupatikd SLKALWUATA 0TV

eviata _ayopd (Oényla yla ta TVeEUPATKA Sikalwpata), cupmephapBavopévou tou apbpou 17. Me
Sedopgvn T onuacia Twv TAATPOPHUWY AVOLKTOU KWSELKA YL TLG EAANVLKEG ETILXELPNOELG KAL TOUG
TIPOYPAMHATLOTEG, 0aG ATEUBUVOUKE TNV TIAPOoUoa ETILOTOAN YyLd VA ETILOTHCOOUME TNV TIPOCOXI 0aG
OTOV OPLOPO TWV KAAUTITOPEVWY UTINPECLWY NG Odnylag. AvtidapBavopaocte 0t n EAada Bploketat
otn Sladkaota evowpdtwong tng Odnylag 2019/790. Mg otoX0 TNV TANPN KAl aKpLPr] evowpdtwon
™G Odnylag yla ta mveupatikd Sikawwpata, oag {NToUPE TNV TMARPN EVOWHATWGN Tou apBpou 2
mapaypa@og 6 oto EAANVLKO SiKALO O avrtiotoLyia ME TLG OXETLKEG 08nyieg (COM/2021/288).
Katt tétolo elval {wtlkAg onuaoctag, £Tol wote n vopobeoia Tepl TIVEUPATIKWY SIKALWHPATWY va Pnv
ETNPEACEL adlkaloAdynta tn cuvepyacia og AOYLOPLIKO avoLKTOU KwdLka otnv EANGSa kat va pn Beoel
oe kivbuvo TNV kepSoPOPA KAl TOXEWG AVATITUCCOUEVN ayopd AOYLOMLKOU QaVOLKTOU KWELKA TNG
Eupwring kat tng EAAGSac.

Katd tn Sudpkela tng Sltadikaciag ocuvamogaonc, Kat ta tpla eupwralkad Beoplkd opyava enedelav
TNV utooTtnpLén Toug ota {nTPata acPAAELag SIKAloU Kal OLKOVOULKAG avATTTUENG TOU AOYLOPLKOU
aVOLKTOU KW&LKa otnv Eupwrn, utoBeTwvtag anepippacta tnv €£aipecn OAWV TWV TTAATPOPHWV
AOYLOMLKOU aVOLKTOU KWSLKa amod to medio epappoyrig tou mpécypata ek600évtog apbpou 17
™G O8nylag yLa ta MVEVPATLKA Stkatwpata. To evELa@Eépov Kal N CUPHPETOXN Hag armoppEOUV amno
Tov TBavo avtiktumo tng Odnylag yla Ta TIVEUPATIKA SLKalwHata, OTWG ELXE apXLKA TIPOTABEL, OTLg
TAQTPOPHEG avamtuéng Kal SLapoLpacpol AOYLOPLKOU KAl OTO EUPUTEPO OLKOCUOTNHA AOYLOHPLKOU.
Kata tn Sudpkela twy dlampaypateloswy autng tng 0Odnylag, n KowoTnTta ToU AOYLOPLKOU aQVoLKToU
KwSLKa €grynoe ylati ol TAat@OppeG avamtugng AoyLopLKoU elval AoxETEG e TOV OKOoTIO Ttng Odnylag
Kat toug Adyoug yla toug omoloug Ba mipETel va e€atpeBolv amod to TeSlo pappoyng tNG. To TEALKO
Kelpevo tng Obnylag e€aipel &ekdBapa TLG TMAATPOPUEG QVATITUENG KAl KOLVAG XProng AOYLOPLKOU
aVOLKTOU KWLKA aTto To TeSlo Epappoyng Tng oto apbpo 2 mapdypapog 6 we ENC:

OL TIapOoXOL UTINPECLWY, OTIWG OL PN KEPSOGKOTILKEG ETILYPAPHLKEG EYKUKAOTIALSELEG, TA
HN KEPSOOKOTILKA EKTIALSEUTLKA KOL ETLOTNHOVLIKA amoBethpLa, oL TIAATPOPHEG
AVATITUENG Kal KOLWVIG XPNONG AOYLOMLKOU avolKToU Tnyaiou KwaLKa, oL Ttdpoxol
UTINPECLWV NAEKTPOVLKWY ETILKOLVWVLWYV OTtwG opidovrtatl otnv odnyia (EE) 2018/1972, ot
ETILYPAPMLKEG AYOPEG KOAL UTINPEGLEG UTIOAOYLOTLKOU VEWPOUG ATIO ETILXELPNOELG GE
ETILYELPNOELG KAL OL UTINPEGLEG UTIOAOYLGTLKOU VEWPOUG TIOU ETILTPETIOUV GTOUG XPHOTEG
vVa avagpopTwvouv TEPLEXOPEVO yLa LEia xprion, v Bswpolvtatl TTapoxoL ETILYPAHHULKWY
UTINPECLWY AVTAAAAyG TIEPLEXOMEVOU KATA TNV évvola Tng Ttapovcag odnyiag.

Av n ouykekplpévn egalpeon Sev evowpatwBel Pe caprvela oto EAANVLKO S(KaLlo, OL TIPOYPAPUATIOTES
EVOEXETAL VA QVTLPETWTILOOUV OUYXUON WG TIPOG TO aVv O E€AANVIKOG VOPOG TOUG TIPOOTATEVEL
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Tpaypatikda amno tnv ubuvn yuwa Tbavr) apaBlacn TVEUUATIKWY SIKALWPATWY O TIEPLEXOPEVO TIOU
HETAPOPTWVETAL, ETELSH 0 EAANVLIKOG VOpog Ba egnyel povo moleg umnpecieg epmintouv oto medlo
€QApPoynG. Katt tétolo, Ba propouce va o8nyroeL TOUG TIPOYPAUHATLOTEG 0TN AN TEEPLTTWY PETPWV
yld TOV TIEPLOPLOPO TNG TIPOOPAcNG OTO TEPLEXOHPEVO, yla TAPASELyPa, PE T xpron ¢tpwv
HeTapoptwong Qotdoo, ta @Atpa elvat mBavd va elval avamoTEAECUATIKA OTOV EVTOTILOPO
TapaBLacewv oTov KwSLKA AOYLOPLKOU, SE60UEVOU TOU TIANBOUG TWV CUVTEAECTWY, TNG adeLod0TNong
TWV €£OPTAOEWV KAl TNG TIOAUTIAOKOTNTAG TWV ATIALTosWwY adslodotnong. Ta Aavbaopéva BeTika
aroteAéopata Ba onpawvav o0tL o KWSKag Ba ywotav pn Slabéolpog, Kal 0Ttav 0 KWSELKAG auTOg
amoteAel eEAptnon o€ €va £pyo AOyLOPLKOU, Ba UTIopoUcE va KATACTPEPEL TO £pYO.

Fa va oag TIapEXOUHE TIPOOBETN TTANPOWYOPNON OO0V APOPA OTNV EyKPLON AUTAG TNG €€alpeonc, OTIWC
pa&Bape amod Tig ouvavtrosLg Pe tnv Emttportr, to KowoBouUALo kat ta kpdtn peAn, n Emitportr| Sev ixe
KATA VOU TLG TIAATPOPHESG AVATITUENG AOYLOMLKOU OTav ap)LlKda TpOTELVE TNV Odnyla yLa Ta TIVEUUATIKA
Siawwpata. Eniong, kavéva amd ta Beopkd opyava Sev gixe TOTE TNV TPOOECN va OTOXEVOEL OTLG
TIAATPOPHEG aVATTTUENG AOYLOPLKOU KaBwG oL StampaypateVoeLg cuveyilovtav.

Mapd tov au@AEYOPEVO XAPAKTNPaA Peyalou pEPoug TnG Odnylag, n €alpeon TwWvV UTINPECLWY TIOU
amnaptBpouvtal oto apbpo 2 mapdypayog 6 Sev NTAV APPAEYOUEVOG. H TIAAPNG EVOWHATWON aUTWV
TWV TIAPAPETPWY 0TO EMNVLKS Sikalo elval amapaitntn ya va Slac@aAlotel 6tL to Tedlo epapuoyng
TWV KAAUTITOPEVWY UTINPECLWV TIAPAPEVEL AQVETIAPO ATIO AUTO TIOU CUPPWVNOAV Kal uloBEtnoav ta
Beoplkd Opyava Kat yla va amo@euxBoUv apvnTIKEG EMUTTWOELS OTn ouvepyacia oto AOyLopLko
QVOLKTOU KWELKA KAl ETILMTWOELG OTNV KEPSOPOPA KAl TAXEWG QAVATITUCOOHEVN ayopd AOYLOULKOU
avoLKToU KwdLka NG Eupwrng kat tng EANGsac.

Emopévwg, oag evBappuvoupe va SLac@aAloeTe TNV TIANPN Kal akpLpr evowpdtwon tng Eupwraikng
0bénytag 2019/790 otn @don g €BVIKAC TNG Qappoyng, cuptep\apBavovtag oAdkANpo to dpbpo 2
Tapdypapog 6 oto eAANVLIKO Slkalo. Zag euxapLOTOUPE yla TNV TIPOCOXH 0aG O auto to Bepa. Eav
eMBUPE(TE va oUlNTNOETE TEPALTEPW TO OXETLKO AUTO {NTNHA yld TO EUPWTIALKO OLKOCUOTNUA
AOYLOMLKOU Kal TLG ETUTTWOELG TOU ETIKE(PHEVOU EAANVLIKOU VOOU TIoU Ba eVowpatwoeL tnv Eupwraikn
Obényta 2019/790, Ba xapoupe va ouvavtnBouUue pall cag r va amavirooUUE Of EPWTAOELG
TNAEPWVLKA 1 HEOW NAEKTPOVLKOU TaXUSPOELOU.

Me extipnon,

Astor Nummelin Carlberg Kabnyntrg Mavvng Ztapélog

Policy Director Mpdedpog tou AX

Open Forum Europe Opyaviopog Avolytwy TexvoAoylwv-EEANAK
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To OpenForum Europe aisbl eivatl uta un kepdookomniki, aveaptntn defauevri okewng ue €dpa v Evpwnn, n
onola EMIKEVIPWVETAL OTNV AVOIKTOTNTA OTOV TOUEX TNG nMANpopoplkri¢. To OFE avtAei tnv vnootrjptér) Touv ano
EVa gUPU QAOUA EVOLAPEPOUEVWVY LUEPWV TTOU EXOVV SECUEVTEL Y TNV AVOIKTOTNTA: MeTaéU auTwV Kopupaiol
naykooulol mdpoxol TexVoAoyiac mAnpowoplkrg, cvpwnaikee MME, opyavwoele xpnotwv, n akadnuaikn
KOWVOTNTA TNG AVOIKTOTNTAG MOV EKMPOCWE(TAL and TNV Akadnuia OpenForum kat n eUPUTEPN KOWOTNTA TNC
avolkToTNTAaG. H alormoinon autri¢ tn¢ evpeiac Baong vnooTpiéng napExet oto OFE gumelpoyvwoouvn o€ OAd
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Ta onuavtika Geuata TIE, oUUNEQIAQUBAVOUEVNG TNG EPAPLOYIG TWV YVWOEWY TOU OTIC EEEAIOTOLIEVES
TEXVOAOYIES, OMWS N TeEXVNTH vonuoaouvn, to blockchain, To cloud computing kat To AtadikTvo Twv Mpayudtwy (
1oT). Ot amoyeig mov exppalel To OFE Sev avTIKATOMIPI{OUV AMAPATNTA TIG ATIOWEIS AWV TWV UMOCTINPIK TWV

g6.
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O Opyaviauoc Avoixtwv Texvodoyiwv (EEANAK) 16pUBnke To 2008, ariuepa Exel UeToxove 37 [IaVEMIOTALLA,
Epsuvnrikd KEvipa kal kKolvweeAelc popeic. O Opyaviouog AvolXTwy TeEXVOAOYIWV EXEL WG KUPLO OTOXO va
auu,BaMez oty avozxrorma Kat ebIkoTEPA amv npowbnon kat avantuén Twv AvolXTwv [1ooTUnwyY, TOU
, TOU J , TwV AVOIXTWY A£60UEVWY KAl TwV TEXVOAOVIWY AVOLXTLC
APXITEKTOVIKC OTO XWPO TNG_eKmalbevaong, Tou 6agoazou TOUEQ, TWV_EMIXEWNOEWY KAl TNG KOWWVIKIC
Oikovouia¢ atnv EAAGSa, evw mapdAAnAa @IA0S0EEl va amOTEAETEL KEVTPO yVWONG KAl MTAATPOpUa SlaAdyou
yla TIC aVOLXTEG TEXVOAOYIEG. AVALIETA OTOUG (POPEIC TTOU CUUETEXOUV oToV Opyavioo AvoixTwy TexVoAoylwv
elval ta mo noAAd eAAnvika lMNaveniotriuta kat Epsuvntikd KEvtpa, evw yla v vAornoinon twv §pdoewv Tou,
Baoiletal 0TV oLUVEPYAOIA KAl EVEPYI] CULUETOXI TWV HEAWV TOU KAl TG EAANVIKIIGC KOIVOTNTAG XPNOTWV Kal
dnutovpywyv EAeUBepou Noyioutkou, Avolxtou NeplexouEvou Kat TexvoAoyiwVv AvoixXTri¢ APXITEK TOVIKIIG.
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